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TI MOTHY TURNER,
Pl ai ntiff-Appellant,
vVer sus

M KE WLSON, in his individual and personal as well as

of ficial capacity as Superintendent of the M ssissippi State
Penitentiary; EMM TT SPARKMAN, in his individual personal
and official capacities as Deputy Conm ssioner of the

M ssi ssi ppi Departnent of Corrections and/or forner
Superintendent of M ssissippi Departnent of Correction,

M ssissippi State Penitentiary; R CKY SCOTT, in his

i ndi vidual and personal and official capacities as
investigator for the Internal Audit D vision and Security
Threat Group Intelligence Coordinator for the M ssissippi
State Penitentiary; DONNY MULLI NS, RONALD ROBINSON, in his

i ndi vi dual personal and former official capacities as formner
i nvestigator for the Internal Audit D vision of the

M ssi ssippi State Penitentiary; MCNEELY, Lieutenant, in his
i ndi vi dual personal and professional official capacities as
the former officer in charge Lieutenant of the Security
Threat G oup Housing Unit; CHARLES DEER, in his individual
personal and official capacities as fornmer Case Manager at
the Security Threat Group Unit; ALL MEMBERS OF THE SECURI TY
THREAT GROUP EVALUATI ON TEAM

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
No. 4:04-CV-120-DA



Before DAVIS, SMTH, and DENNIS, C rcuit Judges.
PER CURI AM *

Ti not hy Turner seeks to proceed in forma pauperis (“IFP") to
appeal the dism ssal of his 42 U S.C. 8§ 1983 conplaint for failure
to state a claim Turner alleged that the defendants failed to
protect himfroman attack by a fellow inmate.

By noving to proceed |IFP, Turner is challenging the district
court’s certification that his appeal was not taken in good faith.

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997); 28 U S.C

8§ 1915(a)(3); FeD. R Arp. P. 24(a)(3). Qur review of the record
indicates that Turner’s allegations state a failure-to-protect

cl ai munder the Ei ghth Anendnent. See Farner v. Brennan, 511 U. S.

825, 842, 838 (1994). \Whether the facts ultimately will prove a
failure-to-protect claimis not a question to be answered at this

stage of the proceedings. See Howard v. King, 707 F.2d 215, 220

(5th Cir. 1983).
Accordingly, the notion to proceed | FP i s GRANTED. The judg-
ment and certification decision are VACATED. The case i s REMANDED

for further proceedings.

" Pursuant to 5m Gr R 47.5, the court has deternined that this opinion
shoul d not be published and is not precedent except under the limted circum
stances set forth in 5iGr R 47.5.4.



